SENATE BILL REPORT
SHB 1593

As Passed Senate, March 4, 2022

Title: An act relating to expanding the landlord mitigation program to alleviate the financial
burden on victims attempting to flee domestic violence, sexual assault, unlawful
harassment, or stalking.

Brief Description: Expanding the landlord mitigation program to alleviate the financia burden
on victims attempting to flee domestic violence, sexual assault, unlawful harassment, or
stalking.

Sponsors. House Committee on Housing, Human Services & Veterans (originally sponsored by
Representatives L eavitt, Riccelli, Ryu, Taylor, Shewmake, Chopp, Wylie, Fitzgibbon,
Caldier, Wicks, Barkis, Simmons, Duerr, Ramel, Eslick, Graham, Valdez, Gregerson,
Bateman, Bronoske, Davis, Fey, Gilday, Macri, Peterson, Rule, Santos, Slatter, Bergquist,
Tharinger, Kloba, Pollet, Griffey, Dolan, Ormsby, Chambers, Y oung, Hackney and Frame).

Brief History: Passed House: 2/8/22, 96-0.
Committee Activity: Housing & Local Government: 2/16/22, 2/23/22 [DP-WM].
Ways & Means: 2/26/22, 2/28/22 [DP)].

Floor Activity: Passed Senate: 3/4/22, 48-0.

Brief Summary of Bill

» Expands the Landlord Mitigation Program (LMP) to alow landlord
claims for damages to residential rental property when a tenant-victim of
domestic violence, sexua assault, unlawful harassment, or stalking
terminates the tenancy and other conditions are met.

e Clarifies that public housing authorities may apply for clam
reimbursement under certain LMP programs.

SENATE COMMITTEE ON HOUSING & LOCAL GOVERNMENT

This analysis was prepared by non-partisan legislative staff for the use of legidative
membersin their deliberations. Thisanalysisis not part of the legislation nor does it
constitute a statement of legidative intent.
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Majority Report: Do pass and be referred to Committee on Ways & Means.

Signed by Senators Kuderer, Chair; Das, Vice Chair; Fortunato, Ranking Member;
Gildon, Assistant Ranking Member; Cleveland, Lovelett, Salomon, Sefzik, Trudeau,
Warnick and Wilson, J.

Staff: Brandon Popovac (786-7465)

SENATE COMMITTEE ON WAYS & MEANS

Majority Report: Do pass.

Signed by Senators Rolfes, Chair; Frockt, Vice Chair, Capital; Robinson, Vice Chair,
Operating & Revenue; Wilson, L., Ranking Member; Brown, Assistant Ranking Member,
Operating; Schoesler, Assistant Ranking Member, Capital; Honeyford, Ranking Minority
Member, Capital; Billig, Braun, Carlyle, Conway, Dhingra, Gildon, Hasegawa, Hunt,
Keiser, Mullet, Muzzall, Pedersen, Rivers, Van De Wege, Wagoner, Warnick and Wellman.

Staff: Trevor Press (786-7446)

Background: Residential Landlord-Tenant Act—Generaly. The Residential Landlord-
Tenant Act (RLTA) regulates the creation of residential tenancies and the relationship
between landlords and tenants of residential dwelling units. The RLTA establishes rights
and duties of both tenants and landlords, procedures for the parties to enforce their rights,
how and when a tenancy expires or may be terminated, and remedies for violations of the
RLTA.

Residential Landlord-Tenant Act—Damage Deposits. Landlords may collect a damage or
security deposit at the inception of atenancy to cover any damage caused to the property by
the tenant in excess of normal wear and tear resulting from ordinary use. Landlords must
place this deposit in atrust account, while retaining any interest earned.

Within 21 days after the termination of the rental agreement and vacation of the premises,
or after abandonment by the tenant, the landlord must provide a full and specific statement
of the basis for retaining any of the deposit and pay any refund due the tenant. No portion
of any deposit may be withheld on account of normal wear and tear. If damages exceed the
amount of the damage deposit, the landlord may proceed against the tenant to recover such
amounts.

Residential Landlord-Tenant Act—Tenancy Termination for Tenant-Victims. A tenant may
terminate a tenancy without further obligation under arental agreement if the tenant notifies
the landlord in writing that he or she or a household member is a victim of a crime of
domestic violence, sexual assault, unlawful harassment, or stalking and if:
* the tenant or household member has a valid order of protection or has reported the
domestic violence, sexual assault, or stalking to a qualified third party who has
provided awritten and signed record of the report;
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* the tenant makes the protection order or written record available to the landlord; and
* the request to terminate is made within 90 days of the reported act or event that led to
the protection order or report.

A written record that a report was made to a qualified third party is satisfied by a document
signed by the third party that includes specified information or completion of a form that
substantially complies with the form set out in the RLTA. "Qualified third party” means
law enforcement, health professionals, court employees, licensed mental health
professionals or counselors, trained advocates for crime victim or witness programs, or
clergy.

A tenant who terminates a rental agreement under these circumstances is liable for payment
of rent for the month in which they quit the premises, but is not responsible for the payment
of rent for any future months. The tenant is entitled to a full refund of the deposit despite
any agreed upon lease provision that allows for forfeiture of a deposit for early termination.

The tenant remains responsible for any damage caused to the property in excess of normal
wear and tear, and the landlord may retain some or all of the damage deposit to cover that
damage.

Landlord Mitigation Program. The Landlord Mitigation Program (LMP) allows landlords
to seek reimbursement for unpaid rent, damages, and other costs by submitting a claim to
the Department of Commerce (Commerce) under three separate programs.

Landlord Damage Relief Program. A landlord may seek reimbursement from the LMP for
clams related to renting private market rental units to low-income tenants using a housing
subsidy program. This program alows up to $1,000 in reimbursement to landlords for
potentially required move-in upgrades, up to 14 days of lost rental income, and up to $5,000
in any unpaid rent and utilities and qualifying damages caused by a tenant during the
tenancy. Any landlord that has screened, approved, and offered rental housing to any
applicant that will be using any form of housing subsidy program is eligible to submit a
claim, except for properties operated by public housing authorities. Such claims under this
program are prioritized for funding before other types of claims under other LMP programs.

Tenancy Preservation Program. A landlord also may file a reimbursement claim from the
LMP in unlawful detainer cases where judicia discretion is exercised and there is an unpaid
judgment for rent, late fees, attorneys fees, and costs, including any unpaid portion of the
judgment after the tenant defaults on a court ordered-payment plan, and for unpaid
judgments based on a tenant's failure to comply with a security deposit or nonrefundable fee
installment plan. The court may issue an order finding that the landlord is €eligible to
receive reimbursement from the LMP if the court finds that the tenant is low-income,
limited resourced, or experiencing hardship.

Landlord COVID Relief Program. A landlord also may seek reimbursement under the LMP
for up to $15,000 of any unpaid rent that accrued between March 1, 2020, and December
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31, 2021, when the tenant is low-income, resource-limited, or experiencing hardship and
has voluntarily vacated or abandoned the tenancy. A landlord is not eligible if the tenancy
was terminated due to an unlawful detainer action based on nonpayment of rent. A landlord
is also eligible to file a reimbursement claim for up to $15,000 for any remaining rent after
the tenant defaults on a repayment plan as long as the tenancy has not been terminated at the
time of reimbursement. After reimbursement under either type of claim, the landlord may
not take legal action or pursue a collection action against the tenant for damages or seek any
remaining unpaid rent accrued between March 1, 2020, and December 31, 2021.

Summary of Bill: The LMP is expanded to allow landlord clams up to $5,000 for
damages to rental property when:

* the tenant has terminated their tenancy as authorized when tenants are victims of
domestic violence, sexual assault, unlawful harassment, or stalking;

* the property has sustained damage beyond normal wear and tear;

* thelandlord has, within 21 days of termination, provided the tenant with a statement
regarding the basis for retaining any of the damage deposit, and rather than retaining
any of the deposit, returns the full damage deposit to the tenant; and

* the landlord has agreed not to proceed against the tenant to recover any balance
exceeding the amount of the damage deposit.

Commerce must provide a form on its website for landlords to apply for reimbursement
under the new allowance. Inreviewing aclaim and determining eligibility, Commerce must
receive acceptable documentation that the claim involves a tenancy that was terminated as
authorized when the tenant is a victim of domestic violence, sexual assault, unlawful
harassment, or stalking, and that all other LMP requirements have been met. Commerce
must maintain confidentiality of such tenant's personal information and adopt any necessary
rulesto protect such personal information.

Any claim for reimbursement under the new allowance is not an entitlement. If, at any
time, funds do not exist in the LMP account to reimburse claims submitted under the new
allowance, Commerce must create a waitlist for claims and distribute funds in the order the
claims are received. Waitlist claim payments must be made only from the LMP account.
Commerce is not civilly or criminaly liable and may not have any penalty or cause of
action of any nature arise against it regarding the provision or lack of provision of LMP
account funds for reimbursement.

A landlord who seeks reimbursement for damages from the LMP under the new allowance
may not retain any portion of the tenant's deposit or proceed against the tenant to recover
any balance exceeding the amount of the tenant's deposit for damage to the property.

The form utilized by a qualified third party as the record of the report of domestic violence,
sexual assault, unlawful harassment, or stalking is amended to require the qualified third
party to verify that he or she has informed the tenant about the LMP and form for
reimbursement.
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The authority and eligibility of public housing authorities to apply for landlord claim
reimbursement under the Tenancy Preservation Program, Landlord COVID Relief Program,
and this new allowance under the LMPis clarified.

Appropriation: None.

Fiscal Note: Available.

Creates Committee/Commission/Task Forcethat includes L egislative members. No.
Effective Date: Ninety days after adjournment of session in which bill is passed.

Staff Summary of Public Testimony (Housing & Local Government): PRO: The bill
passed out of committee and off the House floor unanimously. Tenant-victims need our
help to acquire a safe place to call home. One in eight persons experience domestic
violence, with higher numbers among the military population. Tenant-victims face tough
choices in staying with their abuser and remain unsafe or potentially face homelessness.
The bill provides tenant-victims with a fresh start where abusers cannot reach them. The
bill allows abuse survivors an opportunity to find a home without unnecessary financial
obligations and provides landlords a chance to reclaim compensation for unit damage. The
bill would buffer tenant-victims from extraneous fines or fees under the lease, especialy
any excessive damage fees. Access to safe and stable housing is key for tenant-victims of
financial abuse as well, especially when the abuser sabotages the tenant with credit
problems. Many tenant-victims are paying off rental debts years later, especially from
damages to units caused by their abusers. Tenant-victims often cycle through
homelessness, especially when fleeing such abuse. Tenant-victims should be able to
terminate their lease without incurring debts. The bill removes economic barriers for
tenants to find safe and stable housing.

OTHER: Commerce supports the need for a tenant-victim to exit an existing lease
immediately without penalty and with their damage deposit refunded. Commerce needs to
clarify the financial impact of expanding LMP access to housing authorities under two other
programs, including the new program. There are more approved claims than available
funds under the LMP. The LMP account needs additional funding since landlord under the
COVID Relief Program will have to wait 90 months to receive payment on their claim.
Allowing housing authorities access to these programs will cause even greater delays in
payments without sufficient funding.

Persons Testifying (Housing & Local Government): PRO: Representative Mari Leavitt,

Prime Sponsor; Angela Dannenbring, DAWN; Nadia Van Atter, Crystal Judson Family
Justice Center; Amber Barcel, Washington State Coalition Against Domestic Violence.

OTHER: Nicholas Y uva, Department Of Commerce.
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Persons Signed In To Testify But Not Testifying (Housing & Local Government): No
one.

Staff Summary of Public Testimony (Ways & Means): None.
Persons Testifying (Ways & Means): No one.

Persons Signed In To Testify But Not Testifying (Ways & Means): No one.
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